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THE BOOK OF JIHAD

A comprehensive discussion of the principles of this subject is covered in two
chapters. The first is about the identification of the el of war, The
second is about the akkdm of the enemy’s property when the Muslims come to
own it.

10.1. Chapter 1 The Elements (Arkdn) of War

" ( "'?‘a.nmmwcdomhdﬁschaptcr The first is about the identification of

473
o

44
474
415

476

of this activity and the persons for whom it is binding.. The second

 the identification of persons who are to be fought. The third is about

the identification of cach category of the enemy on whom harm may be

inflicted, and those who are not to be hurt. The fourth is about the lawful

conditions of war. The fifth is about the identification of the number (of

opponents) from whom retreat is not permissible. The sixth relates to whether
truce is permissible. The seventh deals with the question: why wage war?

10.1.1.  Section I: Identification of the hukm of this activity

With respect to the kukm of this activity, the jurists agreed unanimously that it
is a collective and not a universal obligation, except for ‘Abd Allih Ibn al-
Hasan who said it is voluntary. The majority of the jurists adopted this view
because of the words of the Exalted, “Warfare is ordained for you, though it is
hateful unto you, but it may happen that ye hate a thing which is good for you,
and it may mJwt:n(hnlye love a thing which is bad for you, Allih knoweth, ye
know not”. WPOSItION s a ¢ I obligation, that is, when some
undertake it the rest are absolved of it, is based upon the wotds of the Exalted,
“And the believers should not all go out to fight. Of every troop of them, a
party only should go forth, that they (who are left behind) may gain sound
knowledge in religion, and that they may warn their folk when they return, so




ik THE DISTINGUISHED JURIST'S PRIMER

10.1.7. Section 7. wage waril. .
; wage wars
‘Why wage war’ The Muslim jurists agreed that the purpose of fighting the

People of the Book, excluding the (Qurayshite) People of the Book and the
Christian Arabs, is one of two things: it is either for their conversion to Islam
or the payment of jizya. The payment of sizys is because of the words of the
Exalted, “Fight against such of those who have been given the Scripture as
believe not in Allih or the Last Day, and forbid not that which Allih and His
Messenger hath forbidden, and follow not the religion of truth, until they pay
\_the tribute readily being brought low” > The majority of the jurists also

&\}é) argued about the taking of jizya from the Magans, because of the saying of the

w Prophet (God's peace and blessings be upon him), “Establish with them the
\0()\5 9‘% pract eople of the Book”. They disagreed about the
\OiPN'S of the Book, whether jizya is to be accepted
é}‘) saud that pizya 18 10 be charged from all

N\ Consensus Phion. Another group exempted from this the

general and the specific implicat@in. The general implication is in the words of
the Exalted, “And fight them\litil persecution is no more, and religion is all
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